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DETAILED ACTION 

Claim Objections 

Claims 31-32, 34 are objected to because of the following informalities: 
Claims 31-32: these claims are redundant. 

Claim 34: It is not clear how claim 34 is dependent on claim 34. Please note, in 
the rejection on the merits, claim 34 is considered to be dependent on claim 33. 
Appropriate correction is required. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "the fitting" must be 
shown or the feature(s) canceled from the claim(s) 31-32. No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected because "the fitting" as claimed in claims 21-32 and the 
methods of "machining", "deep drawing" and "drilling" have not been described in the 
specification. 
Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

The term "significant" in claim 35 is a relative term which renders the claim 
indefinite. The term "significant" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 22-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi etal. (U.S. 6501366) [hereinafter Takahashi 1] in view of Davis. 

Takahashi 1 discloses in Fig. 1 a (high) temperature sensor comprising a 
thermistor 1 1 is somewhat encapsulated (surrounded by) in a ceramic casing (alumina/ 
high temperature resistant cement)/ capillaries 50 (and auxiliary ceramic component 
40), the ceramic casing 50 is being surrounded by a ceramic (alumina based) adhesive 
material/ powder 70. The thermistor 1 1 is connected to an electrical connecting cable 20 
by means of wires. The wires are arranged in a metal protective tube 60. The device 
has an auxiliary component (metal intermediate jacket) 40 arranged proximate to 
connection of the connecting cable 20. The cable 20 is circumferentially (collar) welded 
to the protective jacket 40. The device has a sealing collar 61 on the protective tube 60. 
For claims 25-26 : internal conductors 21 are insulated with a ceramic powder (high 
temperature resistant cement) 22. The jacket 40 is sufficiently long, as required by 
claims 25-26. 

For claim 27 : the use of the particular material, i.e., platinum thin film for the measuring 
resistance, as stated in claim 27, for the probe, absent any criticality, is only considered 
to be the "optimum" material that a person having ordinary skill in the art at the time the 
invention was made using routine experimentation would have found obvious to provide 
for the measuring resistance since it has been held to be a matter of obvious design 
choice and within the general skill of a worker in the art to select a known material on 
the basis of its suitability for the intended use of the invention. In re Leshin, 125 USPQ 
416. 
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With respect to having the ceramic powder (ceramic/ MgO / oxygen-providing oxide 
compound) 22 with higher coefficient of thermal expansion than the protective tube 60: 
this limitation is satisfied since the protective tube 60 and the auxiliary portion 22 have 
the same materials as claimed by applicant, therefore, these materials would exhibit the 
same CTE, as the materials claimed by applicant. 

Takahashi does not explicitly teach that the protective tube 60 has a tapered tip, 
a strain relief, and the particular material (admixture of oxygen-providing oxide 
compound) for the ceramic powder. 

Davis discloses in Figs. 1-2 a device in the field of applicant's endeavor, 
wherein a protective tube has a tapered tip, a strain relief portion. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Takahashi so as to 
make a tip of a tapered shape, as taught by Davis, because the particular shape of the 
tip, absent any criticality, is only considered to be an obvious modification of the shape 
disclosed by Takahashi because the court has held that a change in shape or 
configuration, without criticality, is within the level of skill in the art as the particular 
shape claimed by applicant is nothing more than one of numerous shapes that a person 
having ordinary skill in the art will find obvious to provide. In re Dailev, 149 USPQ 47 
(CCPA 1976). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Takahashi so as to have 
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a strain relief portion, as taught by Davis, in order to protect the device from fracture in a 
harsh high temperature environment. 

For claim 24 : the use of the particular material, i.e., aluminum, for the auxiliary 
component, absent any criticality, is only considered to be the "optimum" material that a 
person having ordinary skill in the art at the time the invention was made using routine 
experimentation would have found obvious to provide for the auxiliary component of 
Takahashi 1 since it has been held to be a matter of obvious design choice and within 
the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use of the invention. In re Leshin, 125 USPQ 416. 

Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi 1 and Davis as applied to claims 22-30 above, and further in view of 
Takahashi (U.S. 6286995) [hereinafter Takahashi 2]. 

Takahashi 2 teaches that it is known that the protective member can be made by 
(deep) drawing on machining. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Takahashi 1 and Davis, 
so as to make the protection tube by drawing on machining, since this is a known 
method and thus does not require additional manufacturing costs. 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi 1 and Davis as applied to claims 22-30 above, and further in view of 
Takahashi (U.S. 6286995) [hereinafter Takahashi 2] and Zondag (U.S. 4074630). 
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Takahashi 2 teaches that it is known that the protective member can be made by 
(deep) drawing on machining. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Takahashi 1 and Davis, 
so as to make the protection tube by drawing on machining, since this is a known 
method and thus does not require additional manufacturing costs. 

Zondag teaches to make a tube by drilling. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by Takahashi 1 and Davis, 
so as to make the protection tube by drilling, since this is a known method and thus 
does not require additional manufacturing costs. 

Allowable Subject Matter 

Claim 31 (or 32) and 33-34 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. Claim 34 is considered to be 
dependent on claim 33. 

Claim 35 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in the PTO-892 and not mentioned above 
disclose related devices and methods. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Gail Verbitsky whose telephone number is 571/ 272- 
2253. The examiner can normally be reached on 7:30 to 4:00 ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lisa Caputo can be reached on 571/ 272-2388. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Gail Verbitsky 

Primary Patent Examiner, TC 2800 

August 21, 2009 
/Gail Verbitsky/ 

Primary Examiner, Art Unit 2855 
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